Weekly Jewish Wisdom:

The “Supreme” Court
By Dr. Erica Brown

“I came into the world a Jew, and although I did not live my life entirely as a Jew, I think it is fitting that I should leave as a Jew. I don't want to turn my back on a great and noble heritage.”
Felix Frankfurter


Felix Frankfurter was born in Austria in 1882 and came to the United States in 1894. He graduated Harvard Law School and was editor of the Harvard Law Review. He later went on to become a professor at Harvard and an expert in labor law. Frankfurter was involved in many movements for equal rights, and counted himself as one of the founders of the American Civil Liberties union. He was also instrumental in bolstering the Balfour Declaration which gave Jews the right to a Jewish state in Israel. In 1939, President Franklin Delano Roosevelt appointed Frankfurter to the Supreme Court as a court justice; he served in that capacity for almost 23 years.


Frankfurter came from an Orthodox family, and his father was trained as a rabbi in Europe. Frankfurter himself never led a Jewishly observant life, although he was involved in many Jewish and Zionist causes. Yet, at the time of his death he wanted a Jewish prayer said at his funeral. He felt that the Kaddish – the traditional prayer recited by mourners - was an affirmation of life and, at his last moments, did not want to turn his back on his noble historic past.

Frankfurter raises the fascinating question of last minute identity and memory. How do we want to be memorialized and how do we wish to be remembered? Frankfurter was more honest than most. He confessed that he never really lived as a Jew. We could certainly debate whether or not this was true, but in his terms, he was never a man of ritual or Jewish practice. He wanted, however, to have a distinctively Jewish funeral – not because it would make a difference to him – but because he wanted others to associate him, as they eulogized him, with his faith.

This reminds us of another practice that many Jews engage in at the end of their days. While they never lived in the State of Israel during their lifetimes, many wish to be buried in Israel. This may seem hypocritical or strange. Maimonides writes of the importance of being buried in Israel and mentions that great scholars accompanied their dead to be buried there. He uses as prime illustrations of this tradition the biblical figures of Jacob and Joseph, who lived much of their adult lives in Egypt or out of the land of Israel but made their ancestors swear that their own bones would be buried in Israel in the fullness of time.

Maimonides adds another dimension to this tradition. Citing the Talmud, he tells us that being buried in Israel creates an additional layer of atonement for the dead because the land itself is sanctified ground. If any time you take steps in Israel it constitutes the fulfillment of a commandment, then certainly being buried there creates this sanctity of space eternally. Maimonides does remind the reader that being buried in Israel is not the same as living one’s life there, naturally, and that the latter is preferable.


When we think of the command to be buried in Israel as a Jew, we also encounter a historic reality. People want to be buried where those who live after them can continue to pay respects at the grave. Consequently, many people are buried in a neighborhood cemetery. In other words, they stay “local.” But it is very unusual for Jews to stay in any one country more than a number of generations. The story of European Jewry today is largely told through Jewish cemeteries. One hundred years ago, no one would ever have imagined that reality. When we think of an eternal resting place, we think of permanence. For Jews – ultimately, spiritually, and historically - that permanence can only be achieved in one place.
Shabbat Shalom

